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LEGISLATIVE BILL 1125

Approved by the Governor March 21, 2000

Introduced by Banking, Commerce and Insurance Committee:
Landis, 46, Chairperson; Aguilar, 35; Bourne, 8; Bruning, 3;
Jensen, 20; Kremer, 34; Schmitt, 41; Tyson, 19

AN ACT relating to banks and banking; to amend sections 8-821 and 8-822,
Reissue Revised Statutes of Nebraska; to change provisions relating
to personal loans; and to repeal the original sections.

Be it enacted by the people of the State of Nebraska,

Section 1. Section 8-821, Reissue Revised Statutes of Nebraska, is
amended to read:

8-821. In addition to the charges permitted by section 8-820, no
further amount or exaction shall be directly or indirectly contracted for or

 received, except:
(1) Lawful fees actually and necessarily paid to a public officer

for filing, recording, or releasing an instrument securing the loan;
(2) Taxable costs to which the bank is adjudged to be entitled in

judicial proceedings instituted to collect the loan;
(3) Premiums paid for insurance policies covering tangible personal

property securing the loan. Such insurance shall be only in such amount and
nature as is customary and reasonable, having regard to all the circumstances
of the loan, and the premium shall not exceed standard rates. If insurance is
procured by or through the bank, an executed copy of the insurance policy or
certificate of insurance shall be delivered to the borrower within fifteen

 days;
(4) Premiums paid for insurance policies covering tangible personal

property acquired, in whole or in part, with the proceeds of the loan;
(5) The actual costs of nonfiling insurance;
(6) Premiums paid for credit life, health, disability, sickness and

accident, or involuntary unemployment or job protection insurance policies or
any one or more of them;

(7) Charges permitted by section 8-822; and ———
(8) Fees agreed to by the parties for loan service costs for

exceeding authorized limits, replacing lost cards, returning checks, or
delinquency on the account; and _____

(9) In the case of loans initiated by credit card or other type of ____________________________________________________________________
transaction card, any other fees agreed to by the parties. _________________________________________________________

Sec. 2. Section 8-822, Reissue Revised Statutes of Nebraska, is
amended to read:

8-822. (1) Charges under section 8-820 shall be computed by
application of the rate charged to the outstanding principal balance for the
number of days actually elapsed without adding any additional charges, except
that at the time the loan is made charges may be computed as a percentage per
month of unpaid principal balances for the number of days elapsed on the
assumption that the unpaid principal balance will be reduced, as provided in
the loan contract, and such charges may be included in the scheduled
installments. In the case of loans initiated by credit card or other type of ______________________________________________________________
transaction card, charges may be computed in any other manner agreed to by the ______________________________________________________________________________
parties and may include compounding of fees and charges. ________________________________________________________

(2) For any loan contract entered into prior to October 1, 1981, the
provisions of this subsection may be used or the provisions of subsection (3)
of this section may be used. If the loan is repaid in whole or in part prior
to the due date unearned charges shall be refunded or credited to the borrower
in full, but such refund need not be made until final payment of the loan
contract. Such refund shall be at least as great a proportion of the total
charges as the sum of the remaining monthly balances of the principal and
interest combined scheduled to follow the date of prepayment bears to the sum
of all the monthly balances of principal and interest combined originally
scheduled by the contract. For the purpose of computing the refund, any
prepayment in full made on or before the fifteenth day following an
installment date shall be deemed to have been made on the installment date
immediately preceding the date of prepayment in full, and any prepayment in
full made after such fifteenth day shall be deemed to have been made on the
installment date immediately following the date of prepayment in full. No
refund shall be required for any partial prepayment. No refund of less than
one dollar need be made.

(3) For any loan contract entered into on or after October 1, 1981,
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the provisions of this subsection shall apply. If the loan is prepaid in full
by cash, a new loan, or otherwise after the first installment due date, the
borrower shall receive a rebate of an amount which shall be not less than the
amount obtained by applying to the unpaid principal balances as originally
scheduled or, if deferred, as deferred, for the period following prepayment,
according to the actuarial method, the annual percentage rate previously
stated to the borrower pursuant to the federal Consumer Credit Protection Act.
The licensee may round the annual percentage rate to the nearest one-half of
one percent if such procedure is not consistently used to obtain a greater
yield than would otherwise be permitted. Any default and deferment charges
which are due and unpaid may be deducted from any rebate. No rebate shall be
required for any partial prepayment. No rebate of less than one dollar need
be made. Acceleration of the maturity of the contract shall not in itself
require a rebate. If judgment is obtained before the final installment date
the contract balance shall be reduced by the rebate which would be required
for prepayment in full as of the date judgment is obtained.

(4) The charges retained by the bank may be increased to the extent
that delinquency charges are computed on earned charges in accordance with the
next succeeding sentence. Delinquency charges on any scheduled installment or
portion thereof, if contracted for, may be taken, or in lieu thereof, interest
after maturity on each such installment not exceeding the highest permissible

 interest rate.
Sec. 3. Original sections 8-821 and 8-822, Reissue Revised Statutes

of Nebraska, are repealed.
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